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Division 27:  Law Reform Commission of Western Australia, $869 000 - 
Mr A.P. O’Gorman, Chairman. 

Mr J.A. McGinty, Attorney General. 

Ms H. Kay, Executive Officer. 

Mr A. Abraham, Manager, Finance and Administration, Corruption and Crime Commission.  

Ms S.E. WALKER:  I refer to the significant issues and trends on page 425 and to the commission’s new 
reference on problem-oriented courts and judicial case management.  On 6 May 2005 a forum entitled “At the 
Cutting Edge: Therapeutic Jurisprudence” was held in Perth.  A very comprehensive talk was given by the Chief 
Justice on the Perth Drug Court and the Geraldton Magistrates Court.  In that talk the Chief Justice said that he 
was looking forward to reviewing the recommendations of the WA Law Reform Commission findings regarding 
the benefits of utilising problem-solving courts and associated judicial case management.  One of those courts is 
the Drug Court, which the Attorney General has starved of funds.  Will the Attorney General tell me, firstly, 
whether any more funds are available for the Drug Court; and, secondly, when the Law Reform Commission’s 
report will be available and whether the Attorney General has any idea whether it will recommend that more 
funds be put into the Drug Court and therapeutic jurisprudence? 

Mr J.A. McGINTY:  The Law Reform Commission is due to complete its report on problem-solving courts by 
December this year, so that report should be available for our consideration at that time.  The Drug Court is one 
court; the Family Violence Court, which has been operating at Joondalup, is another.  Some interest has been 
expressed about sex offenders and Aboriginal offenders.  They have been expressly mentioned as areas that 
might benefit.  We have also had the benefit of Dr Michael King’s work in Geraldton, with his therapeutic 
jurisprudence as employed in that court.  Dr King will leave Geraldton in the next few months and come down to 
Perth to become the chairman of the Drug Court.  He will continue to develop his very significant interest in 
therapeutic jurisprudence.  In Kalgoorlie there are currently two people who have great expertise in matters 
relating to Aboriginal people and the law.  They are Magistrate Kate Auty and Magistrate Steve Sharratt.  We 
have done some work on the development of Aboriginal courts in the remote areas of Western Australia.  
However, a lot more needs to be done.  On that issue, we are certainly interested in looking at the interaction 
between the Law Reform Commission report dealing with Aboriginal customary law, which I think is also 
expected in the next 12 months, and the report on problem-solving courts.  I think the two will come together 
quite nicely as an issue that we need to look to for the future.   
I will deal with the other question asked by the member for Nedlands about whether there is more money for the 
Drug Court.  The Drug Court has been funded and reviewed.  It has been continued on the basis on which the 
funding was originally provided to it, so I am not quite sure of the origin of the claim that the court has been 
starved of funds. 
Ms S.E. WALKER:  The Chief Justice did not mention anything about a sex offenders’ court.  He mentioned 
drug courts, domestic violence courts and Aboriginal customary law courts, I think.  What does the Attorney 
General mean when he talks about a sex offenders’ court?  Is this part of the SafeCare program? 
Mr J.A. McGINTY:  No. 
Ms S.E. WALKER:  What is it? 
Mr J.A. McGINTY:  I was responding to a general question about the specific offending areas that go to either 
the identity of the offender or the nature of the offending, which have been raised and which I am aware of, and 
thinking of other places where there are specific courts dealing with those matters.  At this stage there is no 
intention to move into any of those matters, but they are all areas that I suspect will be the subject of a report 
from the Law Reform Commission.   
[4.20 pm] 

Ms S.E. WALKER:  The Attorney General has mentioned the domestic violence court, the Drug Court, 
Aboriginal customary law and the circle sentencing in New South Wales, but where is the sex offenders court.  
What is envisaged with that?  
Mr J.A. McGINTY:  Nothing is envisaged with that.   

Ms S.E. WALKER:  The Attorney General said that it has been suggested.  I just wonder where.  

Mr J.A. McGINTY:  I am aware that elsewhere there has been either discussion about or the establishment of 
courts to deal with certain classes of sex offenders.  It is not a matter that I have particularly thought about; I am 
just aware that it is out there. 
Ms S.E. WALKER:  Is the Law Reform Commission looking at a sex offenders court and its reference?   



Extract from Hansard 
[ASSEMBLY - Tuesday, 7 June 2005] 

 p134c-136a 
Ms Sue Walker; Mr Jim McGinty; Mr Murray Cowper; Mrs Judy Hughes; Mrs Carol Martin; Mr Terry Waldron 

 [2] 

Mr J.A. McGINTY:  I do not know. 
Ms S.E. WALKER:  Can the Attorney General ask his adviser? 

Mr J.A. McGINTY:  The Law Reform Commission will look at all courts and all potentials, including all 
international practices.  A report will be made available to us in December this year on all the options that 
present themselves.   
Ms S.E. WALKER:  Was that a yes?  

Mr J.A. McGINTY:  The answer is what I have just said to the member.   
Mr M.J. COWPER:  Further to that point, does the review include the Children’s Court and, of particular 
interest to me, the restorative justice program?   
Mr J.A. McGINTY:  I do not know.  The Law Reform Commission will conduct its own research and will 
report on what it thinks appropriate to report on.  I cannot put it any higher than this.  The terms of reference are 
fairly broad to enable it to look at a range of matters.  I have my doubts whether it will look in detail at the 
Children’s Court, given its well-established independent operation, but I do not know.  I will wait until I see the 
report.   

Mrs J. HUGHES:  The second dot point of the major initiatives on page 428 refers to the discussion papers on 
Aboriginal customary laws.  Will the proposed recommendations or the whole discussion paper go out for public 
comment?   

Mr J.A. McGINTY:  Ms Kay might be able to answer that question.   

Ms H. Kay:  The whole discussion paper will be available for consideration.   
Mrs J. HUGHES:  Will the recommendations be based on that?  

Ms H. Kay:  The recommendations will be in a proposal format and will go out to people for consideration.  We 
will get people’s feedback and submissions and from there we will make our final recommendations.  They will 
be in a proposal format initially.   

Mrs C.A. MARTIN:  I refer to the second dot point of the major initiatives for 2005-06.  It states that the 
discussion papers will go out for consultation to various remote Aboriginal communities in July 2005.  Will the 
communities be those that were involved in the consultation from the beginning?  Will the people who were 
involved be consulted about the draft? There are a number of communities in the Kimberley.  Will the Law 
Reform Commission go to those as well?   

Ms H. Kay:  We have not identified any communities as yet, but we are looking at fairly large communities that 
we went to in the first place for the consultations and that are representative of the people we spoke with.  We 
will take both the discussion paper and the recommendations, as well as a more user-friendly format that is more 
comprehensive and easier for people to deal with.  We will get people’s feedback directly, which we thought was 
more appropriate than sending up a document and hoping that people could wade through something that is the 
size of a telephone book.  We will take it back in chunks and explain it to them in a bit more detail.   

Mrs C.A. MARTIN:  Will that mean that the Kimberley Aboriginal Law and Cultural Centre will be involved 
in the consultation on the final drafts?   

Ms H. Kay:  Quite possibly, yes.   

Mrs C.A. MARTIN:  The Kimberley Aboriginal Law and Cultural Centre represents all the senior elders in one 
place.  Harry Blagg has spent a considerable amount of time consulting with that group, so that is the basis of my 
question.  I wondered whether there was an undertaking that KALACC would be involved.  

Ms H. Kay:  Absolutely.   

Mr T.K. WALDRON:  I refer to the same dot point on page 428.  When the Law Reform Commission visits 
remote Aboriginal communities, will it visit south west Aboriginal communities and consult with them, or does 
it not apply to the customary law in those areas?   

Mr J.A. McGINTY:  I will get Ms Kay to talk about the consultation that has taken place and who has been 
consulted.   

Ms H. Kay:  We went through the south west.  We have been to various communities statewide.  Our ambition 
is to go back to those communities and take with us the discussion papers, so, yes, we would go through the 
south west.  

Mr T.K. WALDRON:  I wanted to clarify that they were involved.   

Ms H. Kay:  Absolutely.   
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The appropriation was recommended.   
 


